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Preface

Socially excluded groups experience greater challenges in
moving out of poverty. Being systematically pushed to margins,
their life experiences are marked with inequality in accessing
rights, entitlements and opportunities. This inequality manifests in
contrasting figures of differential access to entitlements and even
in access to constitutional rights. It is in the context of this chasm
that Poorest Areas Civil Society (PACS) programme’s interventions
are positioned. Focusing on Scheduled Castes, Scheduled Tribes,
Muslims, Women and Persons with Disabilities, the programme
works to assist the groups to claim their rights and entitlements while
addressing issues of differential access. For PACS, strengthening
demand as well as the supply side of the governance processes
is strategically critical to ensure inclusive policies, programmes,
and responsive institutions. Promoting social justice hence gets
inevitably linked with making institutions for the socially excluded as
well of the socially excluded vibrant, effective and accountable.

Recognising the tremendous historical barriers and discrimination
that the socially excluded groups have faced and continue to face,
the Constitution of India has various provisions and instruments for
safeguarding their rights and addressing their development needs.
For putting an end to all visible and invisible forms of discrimination
however, it is crucial that all such protective and developmental
measures are implemented and are continuously responding to
the requirements of the people they are mandated to address.
This is where the role of Statutory Institutions gains centrality.
Having the constitutional mandate, the Statutory Institutions are
to perform the important role of overall safeguarding interests and
rights of socially excluded, of being the supervisory body with the
primary responsibility of monitoring the entire gamut of protective,
compensatory and developmental measures and mechanisms.
It is in this context that the study of the Statutory Institutions*
was undertaken by PACS in collaboration with the Society for
Participatory Research in Asia (PRIA) across PACS programme
focused states; viz. Bihar, Chhattisgarh, Jharkhand, Madhya
Pradesh, Odisha, Uttar Pradesh and West Bengal.

The national level reports synthesise the findings and the
experiences of the State level studies vis-a-vis each commission.
The study has been conducted by using participatory tools and
has generated important information through interviews (with all
possible stakeholders), Focus Group Discussions with community

* State Commissions for Women, Scheduled Castes, Scheduled Tribes, Minorities
and Persons with Disabilities
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members, and multi-stakeholder state level workshops in each
state. People across the states and stakes expect concrete
initiatives for strengthening of these commissions.

The underlying directional ideaofthis action research study hasbeen
to create a critical and collaborative space for various stakeholders
to engage with. Developing this pathway of engagement, the study
brings to fore interesting and important analysis on issueg of (lg
legislative mandate, structure, composition, modes of functuong 0
the Statutory Institutions (i) assesses awareness levels and practical
experience of community members and puts together (iii) a set of
recommendations for advocacy and dissemination based upon the
study and socially excluded community’s experiences. The study
draws attention to the fecundity of the various commissions and at
the same time also to the areas which need inputs for the Statutory
Institutions to play their role more effectively.

There is a real and an urgent need to strengthen the presence and
engagement of the commissions and to address issues qf aCQeSS
and visibility. There is an equally pressing need for the civil society,
the activists, the campaigns and the Statutory Institutions to y\{OF k
together for Promoting the rights of socially excluded communities.

d
We hope that the study is able to generate use.ful'debate‘z Z?]t
discussions towards making Statutory Institutions vibrant,
responsive and accountable.

In solidarity,

Rajan Khosla Dr. Rajesh Tandon
Director President

PACS PRIA
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Introduction

Background

In this era of modernisation and globalisation, women have moved
away from only playing their traditional reproductive roles of
daughter, wife and mother, to various public arenas like the armed
forces, technology, politics, industry and others. This journey from
the private to the public sphere has not been easy for most women
as they are still expected to play out their traditional roles and
further, there has not been a corresponding change in the roles of
men in society. Accepting women as equals and for them to have
their freedom to exercise their choices and assert their views, has
met with resistance at all levels of the traditional patriarchal male-
dominated Indian society, in all walks of life. The backlash against
women moving away from the traditional roles inspite of proving
her capability in managing both her roles effectively, has been
in the form of increased subjugation, escalation in the cases of
violence against women-foeticide, domestic violence, rape, sexual
harassment at workplace, dowry deaths, women trafficking etc.

The culture of denying and depriving women of their constitutional
and human rights have created a demand for institutions with a
mandate to protect and promote the rights of women. However,
these institutes have failed in their responsibilities of ensuring
women'’s rights and have not come up to the mark in the context of
their accessibility, outreach and meeting the needs of the poorest,
marginalised and most vulnerable sections of our society.

The Promise

The principle of gender equality is enshrined in the Indian
Constitution in its Preamble, Fundamental Rights, Fundamental
Duties and Directive Principles. The Constitution of India grants
equality to women, and also empowers the state to adopt measures
of positive discrimination in favour of women for their SOCio-economic
and political advancement. Fundamental Rights, among others,

iihelConstitutionjofiindial
grantsiequalityitelwoneny
andfaisclempowersithe]
otipositiveldiscrimination
injiavourfoiwomenifor
theigsaciozeconomicland

paliticailadvancement
peliticaliagvancement®
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ensure equality before the law; prohibits discrimination agginst any
citizen on grounds of religion, race, caste, sex or place of blrtlj, and
guarantees equal opportunities to all citizens in matters relating to
employment. Articles 14, 15, 15(3), 16, 39(a), 39(b), 39(c) and 42
of the Constitution are of specific importance in this regard.

The Reality

Despite the constitutional and legal safeguards, human
development indicators consistently reflect women's low status

in areas of health, education, political participation and status in
social.

The female literacy rate in India is 65.46% while the male literacy
rate is over 80%, as per Census 2011. In rural India, girls continué
to be less well-educated than boys and fewer girls than boys aré
enrolled in school, with many more girl drop outs. In urban India,
girls are nearly at par with boys in terms of education and perform

better academically; however they are found missing from the
workforce.

Violence against Women (VAW)' is one of the most brutal

consequences of the economic, social, political and cultural

Inequalities that exist between the sexes. On the one hand, women
are worshipped as goddesses. and on the other, technology is used
to ensure that a female foetus is detected and destroyed before
birth itself. The sex ratio in India is 940 females per 1000 males
(Census 2011). The extent of such discrimination is reflected in the
low sex ratio, lack of educational opportunities, high incidences
of materna| mortality and a host of other forms of violence against
women both in the Private, as well as public spaces. Sexu?|
molestation couched under the innocuous term of eve teasing I
rampant and affects the daily lives of almost every Indian woman.

A woman is sexually harassed every 51 minutes and every 21
minutes, one woman ig molested.

A number of laws have also been formulated for women specifically:

Equal Remuneratiop 4

T e et, 1976 provisions that there should be NO
discrimination inrec

ruitment of women and men workers. It also

ct, 1961 regulates the employment of women

in certain establishments for certain periods before and after

" United Nations declaration, 1993, define
of gender—baged violence that results in
or psychological harm or suffering to a w.

coercion or arbitrary deprivations of fiey
private life".

d violence against women as “any act
oris likely to result in. physical. sexual
Oman, including threats of such acts.

ty. whether occurring in public or




child-birth and to provide for maternity benefit and certain
other benefits.

e The Minimum Wages Act, 1948 provides for fixing minimum rates
of wages to both men and women in certain employments.

e Prevention of Sexual Harassment against Women, 2013 provides
for protection and prevention against sexual harassment of
women at workplace and for redressal of complaints of sexual
harassment.

e Protection of Women Against Domestic Violence Act, 2005 is the
first significant attempt in India to recognise domestic abuse as
a punishable offence

e Pre Conception and Pre Natal Diagnostic Techniques Act, 1994
provides for the regulation of the use of pre-natal diagnostic
techniques and for the prevention of the misuse of such
techniques for the purpose of pre-natal sex determination
leading to female foeticide.

There are various other laws meant for women including
e Plantation Labour Act, 1951

e Factories Act, 1952

e Contract Labour (Regulation and Abolition) Act, 1970

Apart from these, India is also a signatory to many international
conventions like Convention for Elimination of Discrimination
against Women (CEDAW).

Despite the numerous laws and supporting mechanisms available
in India to protect women against violence in the country, there
has been a steep increase in incidences of violence against all

In India, special initiatives have heen made for the development of
women, including the following

‘ National Commission for
Women :  Local

. Self -Government
In January 1992, the

@ Reservation for Women in @Natlonal Policy for the

Empowerment of Women,
2001

Government setup this The 73rd Constitutional The Department of Women

statutory body, with a
specific mandate to
study and monitor all
matters relating to the
constitutional and legal
safeguards provided
for women, review the
existing legislation and
to suggest amendments
wherever necessary.

Amendment Act passed
in 1992 by Parliament,
ensures one-third of the
total seats for women

in all elected offices in
local bodies whether in
rural or urban areas.

& Child Development in
the Ministry of Human
Resource Development
has prepared a

“National Policy for the
Empowerment of Women"
in the year 2001. The
goal of this policy is to
promote advancement,
development and
empowerment of women.
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women and those who belong to the lower strata in the sopiety,
the Scheduled Castes? or Dalit, the tribal and other economically
women are more vulnerable.

Itis in with this background that the results and recommendations
of this study need to be contextualised and understood.

The Study

This study of Women Commissions is part of a larger study of five
different Commissions in the seven states covered under the PACS
programme. Four Women Commissions in Bihar, MP, Odisha and
WB were included in this studly.

This study began in January 2013 as a joint initiative of PRIA and
PACS with the following specific objectives:

* Tounderstand the legislative mandate, structure, composition,
modes of functioning and delivery of State Women Commissions
of the four states of Bihar, Madhya Pradesh (MP), Odisha and
West Bengal (WB), mandated to safeguard the socio-economic
rights of women

To assess the awareness levels and practical experiences
of women within the context of the specific State Women
Commissions in the states under study

To arrive at a set of recommendations for advocacy and
dissemination efforts, in order that Women Commissions
become more ‘vibrant, responsive and accountable’.

The present report aims to analyse the functioning and impacts of
Women Commissions based on empirical studies and consultations
carried out in these four states during the past ten months. It
describes the nature of the mandates of these Commissions, the
experiences of people in rural and urban areas with respect to
the functioning of these Commissions, identifies factors that have
influenced their performance and makes suggestions for making

Women Commissions vibrant, responsive and accountable to their
mandates across the country.

A common methodology for the study was deployed in each
of thesg four states. It comprised of a preliminary review of the
respective Women Commissions in the four states and was
condgctgd to examine the Statutory and legislative mandates of
each |ns.t|'tution. The review included studying the ToR, constitution.
composition, structures, Support systems, general functioning. as
well as process of appointments of commissioners and officials



The intensive field data collection for in-depth empirical study was
carried out in two districts of each state as mentioned below:

Bihar - Gaya and Samastipur

Madhya Pradesh - Panna and Betul

Odisha - Keonjhar and Kalahandi

West Bengal - Murshidabad and South 24 Parganas

The methods of data collection were as listed below:

» Focused Group Discussions (FGDs): Eight FGDs were organised,
two in each of the identified rural and urban locations in
each district. There were separate discussions for men and
women members get an their understanding, awareness and

perceptions of accessibility, approachability and effectiveness
of the State Women Commission.

Table 1.1: Number of Persons Attending the Focused Group

Discussion (FGD)
Number of persons covered in the
FGDs
Female
Bihar 66 57
Madhya Pradesh 18 52
Odisha 42 61
West Bengal 33 63

Source: Field Data.

» In-depth Interviews were conducted with 60 persons in each
district including panchayat representatives, health workers,
teachers, local people including women, NGO workers, local
leaders and others (to gain further information and insights on
various aspects of the functioning of Women Commissions).

The following are the details of the interviews in the four states:

e In Bihar, interviews were conducted in the two districts of
Nalanda and Saran, with 32 respondents from rural areas,
20 from urban areas and eight from civil society organisations.

e In Odisha, interviews were conducted in two districts of
Keonjhar and Kalahandi with 35 respondents from rural and
25 from urban areas.

e In Madhya Pradesh, 35 respondents were interviewed from
rural areas and 25 from the urban areas, in the districts of Betul

and Panna.
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* In West Bengal, 35 respondents were interviewed from rural
areas and 25 from the urban areas of Murshidabad and South
24 Parganas districts.

> Tracking of cases: Nearly ten cases handled by the Women

Commissions within the last two years were tracked in each

state, to understand the actual procedures and time taken

to resolve a complaint, after it is registered with the Women

Commission. However, all the ten cases could not be tracked

in all the states due to various challenges:

¢ lack of support from the Commissions .

¢ lack of knowledge about the cases filed in the Commission,
and

¢ situational context of floods in states like Madhya Pradesh
during the study period.

Despite all these challenges, three cases were tracked from
Kalahandi and seven from Keonjhar districts of Odisha. In Bihar,
two from Vaishali district while eight from Patna district were
tracked. In West Bengal two from Murshidabad and four from South

24 Parganas districts were tracked. In Madhya Pradesh, four cases
were tracked from Panna district.

This report presents g Synthesis of the findings of Women
Commissions  studied in these states, drawing comparisons
with Nationa| Commission for Women and includes a set of
récommendations based on the ‘emerging issues ‘of the study.



Findings from the Field

The main findings of the study are presented in two sections. The
first section focuses on the mandate and institutional design and
the second section focuses on the institutional effectiveness.

Mandate and Institutional Design

The mandate and institutional design includes the statutory nature
and formation, mandate composition, budget and expenditure
patterns.

a) Formation of the Commissions

The National Commission for Women was set up as a statutory
body in January 1992 under the National Commission for Women
Act. 1990, after the assent by the President on 30" August 1990.

State Women’s Commissions

e The Bihar State Women Commission was constituted in August
2001, as per the Bihar State Commission for Women Act, 1999.

e Madhya Pradesh State Women Commission was constituted in
March 1998, as per the Madhya Pradesh State Commission for
Women Act, 1995. The Act received the assent of the Governor
on 5" December, 1996.

e Odisha State Commission for Women came into force in
January 1993, as per the Odisha Commission for Women Act,
1993.

e West Bengal Women Commission was formed in February
1993, as per the West Bengal State Commission for Women
Act, 1992.

D
LL



Table 2.1: Formation of the Commission

Parameter

National

Commission

Bihar ETITE]

Pradesh

West Bengal

for Women

1. | Constitution of | 31+ January, [ 30" August | 23+ March, | 14t 3" February, 1993
the Commission | 1092 2001 1998 January,
1993
2. | Year of 1%t October, |_ 1998 26" Rules not yet
formation of the | 1993 December, | framed. Present
Rules 2006 Commission formed

a ‘Rules Drafting
Committee’ in the
year 2011.

Source: Field Data.

Tissions for Women
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As per the information given in the above table, Odisha notified its
rules for functioning after a gap of 13 years (in 2006). West Bengal
has not yet notified its rules for functioning, though the present
Commission formed a “Rules Drafting Committee” in the year 2011,
after a gap of almost two decades.

b) Functions of the Commission

All the Commissions, both National and State level Commissions
are statutory bodies, mandated to investigate and examine all

matters relating to the safeguards provided for women under the
Constitution and other laws of the country.

The National ang State Women Commissions are also mandated
to call for special studies or investigations, into specific problems
Or Situations arising out of discrimination and atrocities against
women and identify the constraints, so as to recommend strategies

for their removal. However, Madhya Pradesh and Odisha State
Governments have i

focus of these stugi




to enquire into specific complaints and take suo moto® notice of

matters relating to:

e deprivation of women’s rights

e non-implementation of laws enacted to provide protection
to women and also to achieve the objective of equality and
development

e non-compliance of policy decisions, guidelines or instructions
aimed at mitigating hardships and ensuring welfare and relief
to women, and take up the issues arising out of such matters
with appropriate authorities.

National Women Commission has an additional responsibility,
which is not mentioned in the ToRs of other State Commissions,
which relates to participating and advising in the planning
processes of the socio-economic development of women. However,
it is important to mention that State Commissions are not part of
this function. National Commission for Women is also the only
Commission among other State Commissions, to fund litigation
involving issues affecting a large body of women.

However, Madhya Pradesh and Odisha Commission for Women
have mentioned additional functions in their ToRs, which none other,
not even National Commission for Women contain. These are:

e Coordination with the state cell and district cells, to address
atrocities against women, if any; for mobilisation of public opinion
in the state as a whole, or in specific areas. The objective behind
this is to help in speedy reporting and detection of atrocities and
mobilisation or public opinion against the offenders

e Assist, train and orient non-governmental organisations in the
state, on aspects of legal counselling for poor women and
enabling such women to get legal aid.

c) Composition and Tenure

Table 2.2 provides a comparative picture of the staff sanctioned
for the four State Commissions and the National Commission. West
Bengal is the most privileged State Commission in the context of the
number of Chairpersons and members appointed for functioning.
However, no explanations were offered for this variation between
the Commissions.

There is also serious lacuna in the mandate of the number of posts
sanctioned to the Commissions and this has resulted in a lack of
uniformity in the staffing patterns, across the State Commissions. In
the case of Bihar only four posts have been sanctioned, while Madhya
Pradesh and Odisha have sanctioned 20 and 36 staff respectively.

“Women Commissions have the power to take suo motu action, meaning it can
initiate the legal process on its own on any kind of gender based violence and
violation of women rights.

Nationalj\Women
Eommissionjhasian)
which]relatesitol
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Table 2.2: Composition of Commissions?

O O

Vice-Chairperson 0 o
O O

5 7

Chairperson

Member Secretary

Members

Admini , Data not | Sanctioned 4 l Sanctioned 20 | Sanctioned 36 | Data not
ministrative . \ )
available @ Appointed 4 Appointed 16  Appointed (NA) || available

= Data not Sanctioned 31 Data not Data not
Contractuallp Fersonal available Appointed 28 available available

I

Source: Field Data.

It is also interesting to note here that the personal staff provided
to Chairperson and members of the Women Commission of
Madhya Pradesh, outnumber the administrative staff. Though only
20 administrative posts have been sanctioned for office, a total of

31 personal staff has been sanctioned for the Chairperson and
members, who are in all seven persons.

There is also lack of clarity regarding clear criteria for assessing
suitability of various appointed members, including the Chair and
Vice-chair of the Commissions. Further, there is no clear procedure
for selection and appointment of such members. In the absence
of transparent criteria and procedures for appointment of the
Chair and members of Women Commissions, these appointments
i are made by the state government (typically by the office of the

s Chief Minster). Appointments for the NCW are made by national
government and the concerned Minister.

vssions for Women

FolaRial

a

Status of

It may pe noted that because of the lack of proper procedures for
thg 'b§S|s for such appointments, they tend to be based on party
aﬁlllatlons, typically made to provide a formal ministerial status
with associated perks. The Motivation, competence, knowledge or

previ.ous experience in working on such issues does not seem to
be given much weightage.

*Data available from th
J 1 I EACS the Act, Annual Reports and 1+ phase study reports of



Table 2.3: Annual Budgets of the Commission

Madhya ’ Odisha

Pradesh

Annual Budget | 1 crore 30 lakhs 1 crore 55.99 lakhs
41 lakhs (2012-13) 34 lakhs (2009-2010)

(2010-11) (2009-10)

Source: Field Data.
d) Annual Budget

There is lack of clarity over the benchmark for establishing a
reasonable budget for these Commissions, vis-a-vis their mandates.
While NCW received a budget of above one crore rupees in the
year 2010-11, Madhya Pradesh also received budget above
one crore rupees in the year 2009-10, despite the vast difference
in the area and population to be covered. The other Commissions
of Bihar and Odisha are struggling with limited budgets of 30 lakh
rupees and 55 lakh rupees respectively.

A detailed analysis of budgetary provisions in all Commissions
suggested that most of the funds are consumed in the running
the office, including paying salaries and meeting administrative
expenses of the Commission. A very limited proportion of the funds
are actually utilised for programmatic activities of the Commissions
in respect of fulfillment of their mandates.

e) Outreach through Website

One of the ways for enhancing the outreach of the Commission, to
people, especially victims is through its website. Despite limitations
of access to information technology and the internet/website
by a large majority of people living in rural areas nevertheless
its significance cannot be underscored. While NCW has a very
detailed and updated website with a lot of information available
on the Commission, the State Commissions have not been able to
meet this benchmark effectively.

Though West Bengal and Madhya Pradesh Commissions have their
own websites, the information provided is very limited and outdated.
One of the indicators of this is filing online complaints easily. NCW
has a very detailed format for victims to file online complaints, which
asks for complete details of the victim and perpetrator, along with
details of the incident. There are also procedures for registration
and follow-up on the complaints.

Madhya Pradesh SCW website only asks the details of the
complainant and address. There is no mechanism of tracking and
follow-up through the website. In case of West Bengal, there is no
procedure for filing online complaints.



; Table 2.4: Outreach through website

S.
N.

Parameter |NCW

Very detailed
and updated
website with vast
information.

Victims or family
can submit online
complaints in a
detailed form.

; They can follow-
up and check
the status of their
complaints.

)Bihar Madhya Pradesh West Bengal

’0disha

No Website available No separate  |Website
website |but not updated or  |website. available but
detailed. _ not updated or
- . Brief detailed.
Victims can submit introduction
online complaints but |available No procedure
no space for providing [on the for filing online

complete details like Department complaints.
details of perpetrator |of Women
of the crime, no and Child WWW.whow.org
categorisation of the Development

crime as done by .
NCW. www.wedorissa.

gov.in

WWW.mpswe.nic.in

Source: Field Data.
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Institutional Effectiveness

The empirical data collected during the study focused on following
aspects:

a) Awareness about Existence of the Commissions - One of the key
dimensions of awareness focuses on public awareness regarding
the existence of the Commission: other dimensions were related
1o its accessibility, mandate, office, and office-bearers. The
interviews were specifically conducted with the representatives
of the community including panchayat members, health workers,

teachers and department officials who were expected to be the
knowledge bearers of the community.

A comparative analysis of information from the four states showed
Several interesting patterns. Around 67% of respondents had heard
about Women Commission in Madhya Pradesh and Bihar, while it
was 23% and 29% in Odisha and West Bengal respectively. Of the
FGD$ conducted with women and men groups in rural and urban
locations in each state, there was no awareness among the local

community —‘this iS a serious reflection on the visibility and status of
these Commissions among the community at large.

not know about the office of the
in Madhya Pradesh and 90% in West
- However, Odisha proved to be different.
out the office of the Commission

Bengal had no information

where 71% were aware ab




Respondents were further asked about whether they had ever
visited the office of the Commission, to which 95% in Bihar, 95% in
Madhya Pradesh, 97% in West Bengal shared that they had never
visited the office of the Commission.

From the interviews with respondents who knew about the existence
of the Commission in their state, it appeared that the major hurdle to
accessing the Women Commissions was the physical distances to
the capital of the state, where these offices are located. This made
access to the Commissions virtually impossible due to constraints
of time and resources. But it was the absence of any systematic
outreach efforts that made people hesitant in coming to the office
of the Commission, as they were unsure of whether they would get
assistance and support after making all the effort.

c) Source of Information — A majority of respondents in each state
shared that the source of information about the Commission were
NGOs and media (newspapers, electronic). In West Bengal,
political parties were also playing a major role in informing about
the Commission, while in Odisha, Women Commission has played
a major role in creating awareness. Government departments in
Madhya Pradesh and Bihar also played a key role.

d) Knowledge of Functioning — In Bihar 5%, MP 23%, Odisha 13%
and West Bengal 3% were aware about the nodal department of
the Commissions. Clearly, the understanding about the Women
Commissions and its linkages with the state government was rather

weak.

e) Knowledge of Selection of Members - Majority of the respondents
was unaware about the criteria or process of appointments of
Chairpersons and members. This came as no surprise considering
the general lack of awareness about the very existence of the
Women Commission. However, a majority of respondents were
clear in their recommendations and suggestions that stringent
criteria should be formulated for the appointment of members and
chairpersons of Women Commissions in the states, in order to
promote transparency and establish credibility.

f) Transparency — The transparency of the Commissions was also
analysed in relation to efforts made at proactive disclosure of
activities, budgets and progress on disposal of cases, including
annual reports.

One of the key findings was that there was hardly any information
or documentation regarding programmes conducted by the Women
Commission in any of the states. It was generally shared that even
when members of Women Commission undertook field visits,
hardly any of the respondents knew about such visits or ever met
the Commission staff. Further, these rare visits were limited to

iheltransparencyjofithe
Gommissionsiwasialso)
analysediinlrelationto;
disclosurejoffactivitiess
budgetsfandipragression
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inquiry into some specific complaints filed from the locality and
information regarding the visits was given to government offices and
functionaries, as opposed to the complainants. It was also revealed
that these meetings usually took on tones of a politically coloured
agenda, where the visit remained limited to the circuit house and not
to the districts or villages where the incidents actually took place.

However, Odisha and Madhya Pradesh present a better picture
in terms of awareness among respondents about the visits of the
Commission with 8% and 15% aware that programmes had been
conducted.

A second aspect of ensuring transparency is related to publication
of annual reports of the Commission. While, NCW has a 270 page
annual report published for the period 2010-11. It was observed
that in Madhya Pradesh the last published annual report was of the
year 2009-10 and no further report is available in public domain,
after this period. However, the said reports though not available
to the general public could be accessed only on approaching the
Commission. The website of the Commission has not allocated
space for sharing of publications including annual reports,
research reports, success stories, posters etc. which could not only
disseminate information about its activities, but could be drawn
upon by the NCW, other Commissions and agencies as learning to
support their own work and for purposes of policy advocacy.

The latest annual report of the Odisha Commission was for the
years 2007-08 and 2008-09. This 14-page annual report has been
written for both the years of 2007-08 and 2008-09, and cannot in
essence and spirit be termed as “‘annual”, it also raises several
questions as to the content of the report and the lack of frequency.

The information about annual budgets and expenditure patterns also
presents a dull picture as there are no clear standards for receiving
the annual budgets. Madhya Pradesh Commission receives a
budget almost equivalent to that of NCW and the highest budget
compared to the states studied. Odisha and Bihar receive not
even half this budget, while West Bengal budget data could not
be accessed. It was further noticed that there is no expenditure
booked as per the functions and mandates of the Commissions.
The maximum expenditure has been made towards salary and
travel costg. However, in the absence of any concrete annual
plans, detailed budgetary applications towards achievements of
those plans and disclosure of expenditures made with respect of

those plans, it Is impossible to establish any accountability of these
Women Commissions.

Yet another measure of transparenc
progress of cases filed by complainan
cases. Table 2.5 presents the rate

y relates to information about the
ts and rate of addressal of these
of disposal of cases.



Table 2.5: Rate of disposal of cases by the Commissions

disha

2008-2009 April 2012-
Jan 2013

Number of cases
received 3211 3446

4300 (includes
pending cases 1090
of previous
years)

Number of cases
resolved

()
% of cases 100%
resolved

Source: Annual Report of the State Women Commissions

There needs to be a detailed investigation of how cases are probed |

and disposed off. West Bengal presents a better and replicable Dnelotithelsiccasses |
model of redressal of cases, wherein the structure consists of a oRtheINEWiwhichican ‘
pre-litigation and counselling cell, comprising trained counsellors heraisolfoliowedibyathe,

to support and advise the victims. This mechanism acts as an
umbrella for the oppressed and harassed women. However, no
such mechanisms could be seen in Madhya Pradesh, Bihar and
Odisha, though they organise mobile courts/camp courts which G
are attended by a minimum of two members from the district level, OHI0I88Y
along with district administration and police.

One of the successes of the NCW which can be also followed by the
State Commissions is formation of different cells, to promote better
functioning and clarity of roles. The NCW has separate complaints
and counselling cells, a legal cell, a research and studies cell,
public relations cell, Right to Information cell and Non-Resident
Indian cell. The division of cells leads to demarcation of functions
and clarity over roles. Such standards must be maintained even by
the State Commissions for improving their effectiveness, outreach
and accountability.

Responsiveness to Complaints — This aspect examines the A |
responsiveness of the Commission towards the complaints :
received. A total of 30 cases were tracked to understand factors

such as speed of response, independence of investigation,

duration of redressal and satisfaction of the complainant with the

Commissions response. In addition, the expectations of women

about the responsiveness and support from the Commission are
also analysed here. :J
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The flow chart the following page describes in detail the steps in
filing of complaint, its enquiry and disposal.

a) Filing Gomplaint to the Commission - This is the first step based
on which the Commission begins to take action on the complaint.
It involves filing of complaint by the victim with the Commission
manually or by post. Only the state of Madhya Pradesh has the
system of filing online complaints. Odisha SWC receives complaints
through e-mailas well. In Bihar State Women Commission complaints
are registered only when the petitioner appears in person before
the Commission. This is as per the decision of the Commission as
it was shared that earlier the Commission used to accept petition
by post, but due to false petitions the decision was taken that the
Commission will admit petitions only when the complainant actually
files it in person. The application has to filed in three copies and
one copy is given to the petitioner after the complaint is registered.
Most of the cases tracked were of the nature of domestic violence
and harassment.

b) Enquiry by the Commission - After the complaints are registered,
the Commission begins enquiry on the case. It was found that all
the Commissions enquire on the complaints by writing letters to
higher authorities (district administration, police) and asking for
the departmental enquiry report. It is however to be noted here
that the complainants approach the Commission only after their
grievances have not been addressed by local police station or
local government functionaries. Women Commission is thus seen
as ‘port of last call’; hence, there is a lot of expectation of redressal
and justice from the Commission amongst the complainants.

In Bihar, it was found that in all the cases, the Commission took
cognisance of the complaints and made a formal notice with the
opponent party and local police station within 30-45 days of the
filing of gomplaints. This method of responding to the cases has
been quite encouraging. In all cases the hearing started within

45-90 days of the filing of the petition. But there was no decision on
these cases for two years.

On the other hand, in case of Odisha, the Commission gives a
receipt to the complainants, and issues summons to the second
party very quickly (usually from one day to one month) but actual
action and hearing takes place only after five to six months of
filing an application. Further, the decision of the Commission
comes only after one year and sometimes the Commission takes
more than three years to give its verdict. But the suffering of the
victims dqes not end here as the Opposition party either does not
comply with the decision of the Commission or the decision of the

Commission gets challenged in - o
<allengeda in the higher a
recommendatory bodly. . gher courts, as this is only
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bty gy A In case of Madhya Pradesh, registration of complaints of the victim
Dﬂﬁlﬁ[ﬁﬁﬁiﬁm [}{1@3 was done within three days to one year. After rggi‘stration', one case
has]beenlieceivingmore) did not receive any response from the Commission, while the rest
ithank1500[compiaintS R three complainants received response after three months to one
Rlindicatingfalsharp]riscHE. year, post their complaint. But it is to be noticed that all these cases
inkthelrateloffatocitieSuR are still pending and have not been resolved to the complainant's

againstiwomenlinjwest satisfaction. They are still fighting in other courts of law.

Bengallandlindicates |
thelfacHthat{increasing; It is further to be noted here that most of the complainants were
mumberlofiwomeniarc RS able to approach Women Commission due to support from local
Nawarelaboutithelworkiof, NGOs but since the organisations have lost faith on the functioning
thelcommission® ‘ and effectiveness of the Commission, many of them have stopped
filing complaints. There was also very limited understanding

among the civil society sector on the Commission’s roles and
responsibilities.

c) Disposal of Cases - |t was found that majority of the Women
Commissions have very low rate of disposal of cases (“disposal”
as coined by the Commissions for addressal of cases). As was
understood, the disposal of cases in majority of the cases was
limited to issuing letters to the district administration/authority to
take appropriate action, provide legal aid to the victims and if
not satisfied, organise hearing of the case with both the parties.
However, it was noticed that powers of the Commission are not
adequately deployed since many members and staff lack judicial/
legal competence. In its absence, the Commission is not able to
conduct enquiry in a free, fair and timely manner so as to ensure
justice. Only West Bengal Commission has trained counsellors
and lawyers to counsel the victim and an appropriate mechanism
of addressal of cases through  Pre-Litigation Counselling and
Complaint Cell (PLCC). In the last few years, PLCC has been
receiving more than 1500 complaints, indicating a sharp rise in the
rate of atrocities against women in West Bengal and indicates the

fact that increasing number of women are aware about the work of
the Commission.

Swadhar is an organisation in Odisha that runs a shelter hom
The organisation provides shelter to oppressed women and
so that they can earn and live with dignity.

e for destitute and oppressed women.
also imparts training skill to the wormen

During the discussion it was shared by the residents of

. the shelter home that they have filed
written petition before the Commission but they have not p

een able to get any response from the

, " e m the Commission. Those women also
said, very confidently, that they will teach their chilgren to live in the society by sharing their own

experiences.

Commission. And now they do not have any expectation fro




In case of Madhya Pradesh and Odisha, mobile/camp courts are
organised at the district level by two members to hear the case. But
as was stated by one of the victims, these visits of the Commission
members become a political agenda. Any meaningful enquiry can
only be conducted by an independent mechanism not dependent
on local socio-political web of relationships.

d) Pronouncement of Judgment by the Commission - |t is important that
the judgment by the Commission is valued by the complainants
for it to reach a successful end, but the present system has
many gaps. In majority of cases, decisions were never taken by
the Commission as per the complainant’s satisfaction. The final
decision in most of the cases is still pending. Complainants also
stated that they did not receive any support from the Commission in
its resolution. All the complainants shared that the response of the
Commission towards their case was indifferent or rude and never
supportive. The incidence of case hearing of all the complainants
together in one common hall, in case of Odisha is another example

of insensitivities towards the complainants.

There is also no system of follow-up after disposal of the cases to
assess whether the complainant is satisfied with the judgment of
the Commission. In absence of such supportive mechanism, the
cycle of violence and harassment continues unabated.



“Kismat Ara”

The story of Kismat Ara (name changed) is a very common one
— one of tremendous suffering as a result of torture on grounds
of non-receipt of dowry by the in-laws’ family. Yet it is quite a bit
different from the long list of similar cases, innumerable at times,
from the district of Murshidabad; Kismat has been lucky enough to
get the support of her own family and especially her elder brother,
who went beyond the closed circles and reached the doors of the
Faujdari Adalat in Murshidabad block headquarters as well as the
office of the Women Commission in Kolkata to seek justice for her.

Kismat, born and brought up in Malipara, village Katlaman I, block
Raninagar Il, belongs to a small family consisting of her ‘ammu’ -
abba’, an elder brother and two younger sisters. The family though
small has survived on basic minimum with just a single piece of
agricultural land as the sole source of income. As Kismat grew
up, finished school and joined college as a B.A. first year student,
her parents started searching for a suitable matrimonial match for
her. Soon after, they came to know of Sikandar Mondal of nearby
locality (Kaliganj PS., Jalangi block of Murshidabad district), after
discussion between both the families, the marriage of Kismat and
Sikandar was fixed in early 2012. Kismat's parents met all the
demands put forth by Sikandar’s family for dowry. They even did not
hesitate to sell out their only land to get cash in order to accumulate
fund for the dowry and the marriage. In spite of that just within
two weeks of the marriage, a further two lakhs was demanded as
dowry. Kismat's parents were certainly not in a position any more
to meet this new and unprecedented demand. They had already
sold their sole possession to meet their initial demands. In addition
to that they had two more daughters younger to Kismat. They had
concerns about their marriage as well. When K ismat's parents could

not pay up the money, Sikandar and his family started inflicting
tremendous domestic violence upon Kismat.

However, she conceived within a few months, but the concurrent
/n’cessant. physical torture - she was strangled twfce, starved,
given poison on one occasion and relentless beaﬁng by in-
laws, resulted in a miscarriage. Despite the humiliation. she still
conf/nued staying there despite the miscarriagé @nduni;ig all the
peril. She consequently conceived for the se-cioéyd t/me th/s time

also torture continued reaching its apex when she was thrown
gu:ttof thj household after the first trimester of prégné'n‘cy, The

rutalisea pregnant girl at the age of 19 had ne piare 1 an exEeD;
her parents. ad no place to go except




After returning back to Malipara;- Kismat with' the' support of her
family especially her elder brother-filed an FIR in the local police
station. After repeated back and forth, the family was advised to
go for a mutual settlement with Sikandar's family. It is important
to note here that Articles 498A, 313, 307 and 34 of IPC were filed
against Sikandar and his family, yet no one was arrested. With
no concrete response on the part of the police, they went to the
Behrampur Faujdari court to file a case against the in-laws’ family
on 239 December 2012. However, even after almost three months,
the case did not proceed at all. Dejected, they approached the
SDO which also did not yield them with the desired result.

Under such circumstances, Kismat's elder brother, a graduate and
a small-scale entrepreneur after much internet based research
came to know about the Women's Commission. He registered the
case at the Commission, on 6" March 2013. The office staff was
very supportive and guided him well with all the required forms and
formats as well as the procedures to file a complaint. In between,
in the month of April 2013, Kismat gave birth to a baby girl and
continued staying with her parents after child-birth.

A letter came from the Women Commission after two months
of registering the complaint. On 4" June, a letter was given
from Commission to the Chairman, Sub-division legal services,
Murshidabad to redress the case and dispute of Kismat Ara as per
suitable law. They went to the sub-division legal services atLalbagh,
Kolkata, where they were ignored and sent back saying that this
should be dealt at the district level in Berhampur. On 14" July,
they again received copy of a letter from the Women Commission
addressed to the Superintendent of Police, Murshidabad informing
them about the problem and demanding arrest of the brother-in-
law Samsud. Atreyee Sen, Inspector of Police, Murshidabad has
submitted an enquiry report to the Commission. Kismat and her
family had plans to meet the SF, Murshidabad on 15" July.

This has been the situation as on 15" July, 2013 when the interviews
of Kismat Ara and her family members have been taken. Kismat
still wants to go back to Sikandar as her parents are financially not
sound en0uéh to look after her and the baby. How far the Women
Commission of West Bengal, just being a recommendatory body,
is capable of providing her with justice is something yet to be seen
and eagerly awaited! 7

It is important to note
here that Articles 498A,
313, 307 and 34 of

IPC were filed against
Sikandar and his family,
yet no one was arrested




Emerging Issues

This study was conducted to examine and understand the legislative
mandate, structure and composition, modes of functioning and
delivery of State Women Commissions in the four states of Bihar,
MP, Odisha and WB. In this context, the overall role of the National
Commission for women was taken into account to provide a wider
perspective to the role these State Commissions could play and
also to highlight certain learnings and exemplars that could be
followed by the State Commissions.

The State Commissions are statutory bodies that have been set up
with the express objective of ensuring that the constitutional and
legal safeguards that protect and promote the interests of women
are being followed. Further, these Commissions are also mandated
to set up grievance redressal mechanisms and processes to provide
speedy justice to women, especially the poor and the marginalised
in securing their rights as equals citizens in the Indian democracy.

This study throws lights on several issues and factors that
indicate ways and measures to be adopted, wherein the efficacy
of these institutions can be increased in order to help them fuffill
their mandates and objectives of empowering women through
economic enhancement, awareness raising on the status of women,
improvement of the same and the prevention and redressal of all
cases of discrimination and violence against women.

Identity and Autonomy

The State Commissions seem to be struggling with the challenges
related to their identity and autonomy. The lack of awareness about
the existence of the Commission at all levels, seems one of the :
major obstacles to be addressed, if the identity and the image -
of the Commission is to be established as an organisation that is
committed to dealing with issues of women's discrimination and the

promotion of their empowerment. —
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As the Commissions do not perform the roles that they have
been mandated to, their relevance is seen as being ambiguous.
Moreover, the nodal departments give the Commissions scant
respect or take them seriously. As the nodal departments in the
State Government substantially influence the functioning of the
Commission, a disregard for their significance has adverse impacts
on their identity.

However, the issue is not only about the Commissions following
their mandates. This aspect is also linked to resource and financial
allocation. Financial resources are one of the major factors that
affect the functioning of the Commissions and these resources
should be allocated on the basis of planning of activities and tasks
linked to the mandates of these bodies. The study has revealed
that there are no standards for receiving budgets and there is a
discrepancy in the manner in which resources are allocated.
These randomly assigned budgetary allocations, which fluctuate
annually, is one of the major challenges that is faced by all the
Commissions. In the absence of clearly defined budgetary
guidelines, the Commissions cannot prepare well-defined annual
plans, detailing out concrete outcomes, which are necessary to
reflect the mandate they hope to fulfill. As a result, limited planning
is undertaken, without any demarcation of budgetary support to
the activities that are suggested. It is ironic that budgets of the
NCW and MP State Commissions are almost equivalent, though the
outreach of the former is far greater than that of the state.

However, budgets and resources are linked to a vision and a dream
of what the Commissions hope to achieve. Lack of such a vision,
a long term perspective, inadequate planning of annual activities
that mqve towards achieving that vision, results in the majority
expenditure going towards staff salaries and running costs with

only a fraction of the Same on activities that are the mandate of
these Commissions.

:aCi;.Oft autonomy in the §§Iection of Chairpersons has resulted in
af?irﬁa? Ments to these critical posts made on the basis of political
Ion without concern about the history, competence and the



Bengal appears to be favoured in this area and has a total of nine
members with one Chairperson and Vice Chairperson each; this
is in contrast to the National Women’s Commission which has only
five members and one Chair.

Activities of the Commission are linked to their identity and their
credibility thereof, within the state and especially its women
population. However, tardiness on the part of the Commissions
in the notification of the rules has had an adverse impact on
their functioning and has curtailed the potential activities of the
Commissions.

In conclusion it may be said that to clearly establish the identity
of the Commissions and realise their autonomy, all of the above
factors will need to be taken into consideration and addressed
simultaneously.

Transparency and Accountability

The issue of transparency and accountability of the Commissions

needs to be addressed at several levels:

 Selection and Criterion of Commission Members. |f members are
selected on the basis of political affiliations and favours to be
given, without concern to competence and commitment, of the
members, the hopes of ensuring the realisation of women'’s
rights and their empowerment remains a distant dream. This is
true for both the national, as well as the state commissions.

* Access to Information: In general there is limited or no access to
annual reports, status reports and other information related to
budgets and expenditure patterns, rate of resolution of cases,
visits made etc. During visits to the four Commissions, staff and
some executive members were reluctant to share information,
even though the same was not available in the public domain.
Lack of transparency in such aspects, besides being in
violation of the law, fails to inspire confidence or establish
credibility in the eyes of the common person. It only reinforces
the perception of the lack of efficacy of the Commission.

* Visits to the Constituency: There appears to be a high level of
secrecy in terms of the visits made by the executive members
of the Commission to the area under their jurisdiction. Further,
these visits become politically motivated even when they are
made in the connection with a complaint. Instead of meeting
with people and giving their concerns and expectations a
patient hearing, they are limited to closed doors meeting within
the official premises.
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Mechanism for Redressal of Cases

There appears to be an inadequate mechanism for the effective
redressal and disposal of cases. While the NCW and West Bengal
Women Commission provide some Clarity over the process of
counselling and have mechanisms in place for the redressal of
complaints, the same cannot be said of the other Commissions
that were studied. For these Commissions, most cases are

registered manually and are investigated through the local police
or administration.

In the event that a Commission is dissatisfied with the decision of
the police and administration, it then organises mobile benches/

camp courts wherein hearing is given to both sides and efforts are
made to resolve the case.

However, the study team was witness to one of the “camp courts”
organised in district Keonjhar in the Collectorate (Darbar Hall) on
13" June, 2013. It was evident from this single case and discussions
hereafter, that the Commission had not standardised, formalised or
institutionalised procedures for resolving cases.

In fact the procedures flaunted all norms of sensitivity and
confidentiality, regarding the complainant. The complainant,
Perpetrators, witnesses, family members are all present at the same
time and provide the evidence and statements in one common hall.
The severity of the crime, the frame of mind of the complainant, the
fear and pressure of family members and other witnesses when
face-to-face with the perpetrator and his family and friends, did not
Seem to feature into the procedures of handling cases. Complaints

of.domestic violence, sexual harassment, rape and other heinous
crimes were all bein

wages etc.

Institutional Capacity Building

their goals, are maj
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Capacity building interventions target both

the Commission




complainants are dealt with. Process documentation of cases
must be clearly outlined, as these documents will prove useful for
assessing procedures, as well as glean learning from cases.

Effective Monitoring of Activities

The lack of competent and sufficient human resources is a
challenge in the effective monitoring of the activities carried out
by the Commission. This flaw in the system is a clear reflection
on the number of staff and their capabilities. The majority of staff
are either administrative or personal assistants; and there is a
lack of technical and professional staff, trained to understand and
address women's issues. Given these limitations of staff, it is near
impossible to plan out relevant activities that address the generic
needs of women in the state, much less develop strategies that
tackle their specific needs. The complexity and urgency of these
lacunae are exacerbated when the Chairperson of the Commission
does not have the vision, perspective or the strategy to address
women's issues.

Further, in the absence of legal competence amongst their staff,
the Commissions are unable to provide any guidance and legal
support to complainants. This is a major reason that these bodies
are unable to conduct fair and speedy inquiries and hearings to
deal with offences.

Lack of competent and sufficient technical staff, while having
an impact on the formulation of relevant programmes, adversely
affects the monitoring of activities that are being carried out in
the field. However, this paucity of staff critically affects the solid
evidence of the ground reality and the emerging recommendations
that the Commission makes to the state government in terms of
policy advocacy and the pressure to address specific challenges
faced by women in the state.

Linkages and Networking

A statutory body with an important mandate to ensure that women
secure their rights, are treated with respect and decency and
provided with support to achieve their full potential as equal
members of society; can only function effectively if it builds up a
comprehensive and elaborate system of linkages with other critical
offices and functionaries to support fulfillment of their objectives.

The study highlighted that State Commissions have rather sketchy
and limited relationships and linkages with other institutions such
as panchayats, municipalities, NGOs and the academia. It cannot
he overemphasised that such institutions are important for several
reasons
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They are: _

* amedium to create awareness of the Commission, its roles, its
location and focal points within the offices of the Commission

® anentry point into the community

* aware of the issues, challenges and problems that women
face as a whole in a community, as well the reality of individual
cases.

* ina position to bring about change and awareness at a local
level

* ofimmediate supportin resolution of complaints, orin accessing
the services of the Commission

* able to provide shelter to those in immediate need of such
support

* able to conduct follow Up on cases and giving feedback to the
Commission

® conduct research and studies that feed into the work of the
Commission

® ina position to complement the work of the Commission

* ahelpin establishing credibility of the Commission

* able to convene meetings between the Commission and the
community

® monitor activities of the Commission and support the
recommendations to the state government.

ot.her‘ Together these institutions can Comprise a formidable body
with powers that can

change the lives of both men and women
towards a progressive future.




Recommendations and

the Way Forward

Women Commissions are one of the most important statutory bodies
and the hopes, aspirations, growth and development of women and
indeed the entire society rests on the proper functioning of these
bodies. Their functioning is critical to the overall improvement of
the socio-economic and political well-being of women cross the
country.

There are several recommendations that can improve on the
functioning of these Commissions, establish their credibility, meet
the needs of their constituency and finally help them in fulfilling
their mandate of empowering women and helping them secure
their rights and exercise their agency.

Identity and Autonomy

* The appointment of the Chairperson of each Women's
Commission must be made by the Governor of the state, based
on clearly established criteria, in order that the appropriate
individual is selected who will do justice to the tasks ahead.
Such a step is in tandem with the constitutional provisions of
the country, where it is expected that the highest office bearers
such as the President of India, governors of the state and
heads of such statutory bodies are duty-bound to protect the
rights and the interests of women.

3
1!

* A clear and transparent set of criteria for appointment
of members of the Commission should be established. »
Membership should be from across various sectors, including -
individuals with professional experience, commitment to social :
change, knowledge and experience of having worked on
Issues related to women's empowerment and elimination of
discrimination against women.

SN Viay Fora

It may be further ensured that there is at least one-thirds ,~
representation of men in the membership of the executive izgl
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body of the Commission, in order to ensure that an
unbiased perspective exists in the vision, planning, as well
as implementation of activities. The inclusion of men also
ensures that planning of activities takes into account the male
perspective, especially with a view to influencing the male
population of the constituency that is being reached through
the Commission. A balance in the membership also reinforces
that women’s empowerment and gender discrimination are not
issues that are concerns for women alone but are of importance
to the entire society.

* While it is not possible to appoint a wide range of professionals

on the Commission, it may be relevant to build up a body of
individuals such as lawyers, trade union leaders, activists, IT
professionals, academia, bankers, accountants and financiers,
theatre personalities, medical professionals, counsellors and
others who can support the activities of the Commission. This
Support may be garnered for formulating a strategy, providing
Support to individual cases, capacity building initiatives
of members and other stakeholders involved in the varied
activities of the Commission. This pool of resource persons and
consultants should have a judicious blend of men and women

to ensure that there is a balanced and fair representation of
views and perspectives.

* The Commissions should be mandated to prepare a detailed

and extensive five year plan with deliverables and budgets,
pased on the vision and mission of the specific state, rooted
In the nationa| perspective. While these plans should detail out
_the holistic development, growth ang empowerment of women
In the state, it must also include and address how it intends
to deal with the specific issues, These could include girl child

education, foeticide, trafficking, etc. which may be peculiar to
the states or districts within them,

d form the basis and the rationale for the
udgets. Budgets must also be prepared
(developed at the national level) in order
he allocation of resources, based on the

Siz i .
€ of the population of the constituency, as well as specific issues

to be addressed.

Transparencv and Accountabilitv




are safeguarded and access to data and other information on the
activities of the Commission must be made available to the general
public.

As discussed in the earlier section, appointment of the Chairperson
and other members must be done in a transparent manner, whilst
following the guidelines and procedures. The rationale behind
each appointment must be the value addition of the individual in
furthering the objectives of the work of the Commission.

Websites of the Commissions must be reworked and redesigned
extensively in order that all information is easily available, including
annual reports, budgets and expenditures as well as status of
complaints and cases.

Mechanism for Redressal of Cases

Following in the footsteps of the National Commission for Women,
State Commissions must have various ways and means whereby
complaints can be filed. These include e-mails, online options,
letters sent by post or courier, personal hand delivery, as well as
face-to-face complaints. Complainants who are unable to prepare
a written complaint must be supported to do so, in order that there
is a formal and written copy of the complaint.

The Commission must ensure that there are adequate and effective
mechanisms of registering cases and tracking their redressal.

Further, the Commission must be able to analyse the types of cases
that they are dealing with in order that they make recommendations
to the state on policy reforms which address systemic discrimination
that often goes unnoticed.

Improved functioning and prompt response to complaints needs
to be introduced based on feedback from individuals, civil society,
panchayats and community leaders. Such a step will not only
ensure efficiency but also ensure that complaints are addressed
in a sensitive manner. It will also ensure that necessary support is
provided to women so that they are able to gain confidence to deal
with the matter on their own.

The motto should be to reduce time and increase efficiency in
dealing with cases. Preparation of reports, sharing the same with
different stakeholders, as well as presentations on successes and
weaknesses in public forums such as the website and annual
reports must be a regular feature of the Commissions.

A computerised system needs to be put into place for data
collection, recording, analysis and dissemination of relevant
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information. This includes updation and tracking of cases so
that complainants and the general public can access relevant
information without having to write to or visit the Commission.

Institutional Capacity Building

Enhancinginstitutional capacities of Women Commissionsis integral
to ensure that they fulfill their mandate. Gender discrimination is so
deep rooted and complex that many individuals, including staff in
the Commissions might not be aware of discriminations and gender
stereotyping that they perpetuate in their actions and processes
even in their official capacity. Insensitivity towards gender issues in
these Commissions cannot be ignored; neither can it be assumed
that the individuals and the offices of the Commissions are gender
sensitive because they deal with women’s issues. Efforts to create
gender sensitivity and mainstreaming of gender within the institution
are a positive sign that these Commissions are on the right path to
ensuring the empowerment of women. Statutory requirements such
as setting up of Internal Complaints Committees to address sexual
harassment in the workplace, maternity benefits, facilities for child
care and creches in the premises, timings and safety and security
concerns must be addressed within the formal workplace as well.

Capacity building on various issues, are integral to the activities of
the Commission, such as:

* Gender awareness and sensitivity

* Understanding of forms of discrimination and violence against
women

* Gender budgeting

* Conducting research

* Field related activities — Focused Group Discussions,

Participatory Rural Appraisals, Mapping of services and
facilities within a community

Awareness raising campaigns

Basic counselling skills

Investigation into complaints and cases
Process documentation

Project planning, implementation and monitoring skills

As has been observed, there
the Commission members, than
careful and critical review of th
downsizing of administrative st
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Meticulous systems of planning and reporting needs to be
introduced that are aligned to the available budgets, in order to
ensure success in the activities of the Commission.

Regular staff meetings in which activities are shared, challenges
faced put to the team for their suggestions and feedback must be
an intrinsic part of the functioning of the Commission.

Further, the staff of the Commission, including new members,
need to get regular inputs on gender issues, information about
new laws, discuss controversial issues (e.g. Section 377), so that
there is a deeper understanding on the realities that women face in
their lives, especially those from poor, marginalised and excluded
communities.

Effective Monitoring of Activities

Detailed systems of monitoring of the activities of individuals in
the Commissions as well as tracking of activities needs to be put
in place, to ensure that things are moving in the right direction.
Periodic assessment of activities to gauge whether they are fulfilling
their objectives, review whether change of course is required, are
key features of monitoring the implementation of a programme.
Evaluations may be conducted by an external team so as to
receive critical feedback, on improvement of the activities of the
Commission.

Linkages and Networking

The findings seem to suggest that they work in isolation of other
mechanisms, institutions and agencies, which are dealing with
ISsues of women's empowerment at various levels and fronts.
Further, allinstitutions and agencies not directly working on women's
issues also need to be included in the network of the Commissions,
SO as to influence their work with a gender lens and perspective.
By creating and maintaining linkages with all such agencies, the
Women Commissions can draw on substantial human, institutional
and financial resources to achieve their own mandates, with a wider
group of stakeholders.

The foremost linkage has to be with the district and state level
Judicial process, especially in the context of securing rights of
women. By establishing such linkages, the legal functions expected
to be carried out by the Commissions can be done in collaboration
with the judiciary, which not only have greater competence anq
legitimacy to do so, but gender justice is an integral part of their
OwWn mandate.
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State and district legal aid cells can provide formal and professional
legal assistance to complainants. These bodies are more
accessible to the community especially in rural areas and small
towns and municipalities. Further. if adequately trained to address
and dispose of cases at local levels, the efficiency of redressal will
increase. Awareness raising programmes at the local level can be
undertaken by these bodies for community members as well as
other local organisations and individuals.

Strong linkages with panchayats and municipalities are critical to
support the role of the Commission in reaching out to thousands of
elected representatives in each village and ward, who are in need of
the support of the Commission. Women elected representatives can
also play a role in reaching out to women within their communities,

seeking redressal of their complaints and putting them in touch
with the Commissions.

The academia, staff ang facu
student volunteers, NSS studen
to play arole in raising awarene
other data from communi
schemes and pro

lty of high schools, researchers,
ts, and interns can be called upon
S8, conducting research, collecting
ties or even giving information on

can play a lead role in initiating such
processes. 9




Finally, the Commission must establish closer linkages with district,
state and national level civil society organisations working to
improve the status of women in the state. These can play a vital
role in creating awareness regarding the Commission and the
roles it plays; act as a via media between the Commissions and
its constituency of women; carry out follow up of cases, as well as,
undertaking field studies and investigations, by providing support
to the Commission in its capacity development programmes, and
by undertaking campaigns to focus policy-makers on the issues on
issues related to women. Such partnerships and collaborations can
substantially augment the capacity of the Commission in fulfilling
its mandates.
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About the Study of Statutory

Institutions
Conducted by PACS in Association with PRIA

This study was initiated by Poorest Areas .CiviI'SOC|ety (Pf‘\lgzz
brogramme through Participatory Research in Asia (PRIA) to i
some critical areas and aspects of selected institutions in Bi a;;
Chhattisgarh, Jharkhand, Madhya Pradesh, Odisha, Uttar Prades
and West Bengal.

Objectives of the study
* Tounderstand the legislative mandate, struct-ure, composut(ljotnc;
modes of functioning and delivery of institutions mandatde >
safeguard constitutional rights of Scheduled Cgstes.,‘ Sche u
Tribes Women, Minorities and Persons with Dlsabllmes..

To aséess the awareness levels and practical experiences
of members of socially excluded communitie; towards tvgo
selected institutions, from the five mentioned, in each of the
seven _

To :rri?/tjti a set of recommendations for anocacy an?
dissemination efforts to make these institutions vibrant,
responsive and accountable.

Methodology

Field visits and desk review were conducted during the flrfrt]g:t?s:e%f
the study. The mandates and remit of each of the above mone.
Commissions were studied through secondary sourcesniSSionS.
from websites, existing literature and reports of the com

i mission
Meetings and interviews with the office bearers of the com
were also held.

. e
In the second phase, 14 commissions were shonhst.e?of&rlc;rgothnt
first 35 for a deeper study. This was done gfter taklng ||n oup and
various aspects, the population of a part?CUIar Soc-:la|a? state. In
functioning of the respective institutions in a parnC:. tricts were
this phase two distinct processes were involved, two ais o
Selected; two blocks each, to conduct interviews of perit,)areness
Socially excluded communities. This was to assess a
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levels, experience of engagement with commissions in cases of
violations. Eight focus group discussions were also organised. To
ensure participation by women in the study and allow them to voice
their perspectives separate focused group discussions were held.
Ten cases were taken for study to get an on-ground of the cases
those were taken up these commissions.

This study is conducted by using participatory tools and it has been
able to generate information through interviews (with all possible
stakeholders), Focus Group Discussions with community members,
and multi-stakeholder state level workshops in each state.




Poorest Areas Civil Society (PACS) Programme is an initiative of the UK
Government’s Department for International Development (DFID) aimed at
assisting the socially excluded groups to claim their rights and entitlements
while addressing issues of differential access.

www.pacsindia.org

Participatory Research in Asia (PRIA) is an international centre for learning
and promotion of citizen participation and democratic governance. PRIAs
professional expertise and practical insights are utilised by other civil society
groups, NGOs, governments, donors, trade unions, private business and
academic institutions around the world.

WWW.pria.org
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